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DETAILED ACTION 
Drawings 

The drawings submitted witli tine specification are of sufficient quality and satisfy 
the requirements. Thus, the previously filed objection is withdrawn. 

Specification 

The majority of the specification has been amended and the previously-filed 
rejection is withdrawn. However, the amendments present new matter which has been 
improperly added to the application. 

1 . The amendment filed 12/05/2008 is objected to under 35 U.S.C. 1 32(a) because 
it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: 

2. Paragraph 0007: " The stent is fixed to the vessel, and the lining mav be inflated 
or deflated inwardly from the stent to control the portion of the lumen available for flow 
in the stented region." 

3. Paragraph 0016: "...on its inner aspect." and " It expands inwardly". 

4. Nowhere in the originally filed specification is mention made or disclosed that the 
lining is inflated or deflated inwardly, or that the stent is flxed to the vessel. 

Applicant is required to cancel the new matter in the reply to this Office Action. 
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Claim Rejections - 35 USC §112 

The previously-filed 35 USC 112 rejections have been addressed and are thus 
withdrawn. 

Election/Restrictions 

5. Newly submitted claims 24, 27, 28 and 30-42 are directed to an invention that is 
independent or distinct from the invention originally claimed for the following reasons: 

6. They are a part of a generic independent claim directed to a Markush group, and 
it has been indicated not allowable, there was a provisional election of the species 
rejected, namely, the species 1 indicated in para. 0008. Thus, every dependent claim 
directed away from that previously-rejected embodiment is withdrawn from further 
consideration. 

7. "If the Markush-type claim is not allowable, the provisional election will be given 
effect and examination will be limited to the Markush-type claim and claims to the 
elected species, with claims drawn to species patentably distinct from the elected 
species held withdrawn from further consideration." See MPEP 803.02. 

8. Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 24, 27, 28, 30, 31 and 33-42 are 
withdrawn from consideration as being directed to a non-elected invention. See 37 CFR 
1.142(b) and MPEP §821 .03. 
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Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 23, 25, 26 and 29 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Strother 4,364,392. 

Re claim 23, Strother discloses a balloon 1 1 catheter 15 that is in the form of a 
stent to be placed in a vessel, and made of a lining that is inflatable and deflatable, 
embodiment in fig. 9. 

Re claim 25, Strother teaches the balloon can be made of a semi-permeable 
membrane, 71, porous polymer material plug 72. 

Re claim 26, the term "totally inflatable" is redundant; anything that is inflatable is 
"totally inflatable". Strother discloses a fully inflatable embodiment fig. 9. 

Re claim 29, fig. 9. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JONATHAN R. STROUD whose telephone number is 
(571)270-3070. The examiner can normally be reached on Monday through Friday, 
8:30 a.m. to 6 p.m.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Isabella can be reached on (571)272-4749. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jonathan R Stroud/ 
Examiner, Art Unit 3774 
/Thomas J Sweet/ 
Primary Examiner, Art Unit 3774 



